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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SQCIAL SECURITY

NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Amendment No. 2
To

Colonies Unit No. 9 Master Declaration

Basic Information
Date: November 29 , 2022

Declarant; COLONIES UNIT NO. 9 MASTER ASSOCIATION, INC.,
a Texas nonprofit corparation

Declarant’'s Address: 1619 8 Tyler St,
Amarillo, TX 79102

Subdivision Recording Data: All of the Colonies Unit No. 9 Amended, an Addition to the City of
Amarilio, Randall County, Texas, according to the plat thereof
recorded in the Official Public Records of Randall County, Texas,
under Document No. 01-15813.

Oniginal Declaration: The Master Declaration recorded in the Official Public Records of
Randall County, Texas under Document No. 01-17801,

Recitals

A The Family Housing Foundation, a Texas non-profit corporation filed an instrument
entitled "Colonies Unit No. 8 Master Declaration” in the Official Public Records of Randall County,

Texas, under Document No. 01-17801 (the “Master Declaration™)

B. A document entitled “Amendment No. 1 to Colonies Unit No. 9 Master Declaration”

(Amendment No. 1) was an attempt to amend the Master Declaration to delete and nullify the
Transfer Assessment {defined in Section 3.5 of the Master Declaration); however, it was not

properly approved.
C. Capitalized terms in this Amendment No. 2, to the extent not otherwise defined
herein, have the same meanings as in the Master Declaration.

D. in the event of any conflict between the Master Declaration and this Amendment
No. 2, the terms of this Amendment No. 2 will control.
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Amendments

In consideration of the above Recitals, which are incorporated below as if repeated
verbatim, and other good and valuable consideration, the receipt and sufficiency of which are
acknowledged, Declarant amends the Master Declaration as follows:

1.

2.
following:

3.

Amendment. Amendment No. 1 is rescinded and declared void.

Transfer Assessments. Section 3.5 is deleted in its entirety and replaced with the

3.5  Iransfer Assessment and Resale Certificate Fee. Each Owner must pay or

cause to be paid to the Association or its Designee a “Transfer Assessment’ and
a "Resale Certificate Fee” each time title to a Lot is transferred. If title to a Lot is
transferred because of a foreclosure, the Transfer Assessment and the Resale
Certificate Fee must be paid by either the lender foreclosing on a Lot or the buyer
at the foreclosure sale. Upon receipt of the Transfer Assessment and the Resale
Certificate Fee, the Association or its designee will issue a "Transfer Certificate”,
Until changed by the Board, the Transfer Assessment is $50.00, and the Resale
Certificate Fee is $250.00 for a combined total of $300.00. The buyer of a Lot must
furnish the Association or its designee with the owner information required in

Section 5.7.

Additional Authorities and Duties of the Board. Subsection (g) under Section 4.3 is

deleted in its entirety and replaced with the following:
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{g) to change the amount of the Transfer Assessment and the Resale Certificate
Fee;

[signatures and acknowledgments on the following pagej
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COLONIES UNIT NO. 9 MASTER ASSOCIATION, INC., &
Texas nonprofit corpnration

By: Fé?i;

Lane Boyd, Secretarﬂ

THE STATE OF TEXAS §
§
COUNTY OF RANDALL §

This instrument was acknowledged before me on%mf 3“ 2022, by LANE BoYD,
Secretary of COLONIES UNIT NO. 9 MASTER ASSOCIATION, INC., a Texas nonprofit corporation, on

behalf of said company.

%

i MyNotary ID # 125798537
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Fee: 34,08
Susan 8. Allen, County Clerk

Rardall County, Texas
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AMENDMENT NO. 1
TO
COLONIES UNIT NO. 9 MASTER DECLARATION
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Aatum to:
SELL AND GRIFFIN

3. Polk #101 '
At X 731012318 CoLonies UNiT ND. 9 MASTER DECLARATION

om o ok N R koW

This Colanies Unit No. 9 Master Declaration is made by The Family Housing Foundation,
a Texas non-profit corparation,

Recitals
A, Deciarant Is in the process of developing the following described real proparty:

All of The Colonles Unit No. 8 Amended, an Additon 1o the City of Amnariti,
Réndall County, Texas, according {o the plat thereof recorded in the Oficial Public
Records of Randall County, Texas, under Docusient Mo, 01-15843,

B. Declarant desires o create a procedure and an entity {0 perform the funclions
provided in this Master Declaration and to make Assessrmants.

c. IMPORTANT NOTICE: THE PROPERTY I5 LOCATED IN A TUTBURY PURBLIC
IMPROVEMENT DISTRICT AUTHORIZED BY THE CITY OF AMARILLO IN RESOLUTION
NQ. 8414011 TO CONSTRUCT, INSTALL, AND MAINTAIN ENHANCED PUBLIC
IMPROVEMENTS WHICH ARE IN ADDITION TO THE PUBLIC IMPFROVEMENTS AND
SERVICES THAT NORMALLY WOULD BE PROVIDED BY THE CITY. THE COSTS OF THE
ENHANCED PUBLIC IMPROVEMENTS WILL BE PAID FROM SPECIAL ASSESSMENTS
LEVIED BY THE CITY AGAINST LOTS LOCATED IN THE PUBLIC IMPROVEMENT
DISTRICT. UNTIL CHANGED BY THE CITY OF AMARILLO, EACH LOT WiLL BE ASSESSED
1124™ OF ALL SPECIAL ASSESSMENTS FOR THE PUBLIC IMPROVEMENT DISTRICT. AN
OWNER OF A LOT MAY NOT AVCID PAYMENT OF THE SPECIAL ASSESSMENTS FOR
THE PUBLIC IMPROVEMENT DISTRICT.

[u3 IMPORTANT NOTICE: - IN ADDITION TQ THE ASSESSMENT BY THE CITY
FOR THE PID, EACH UWNER OF A LOT WILL BE SUBJECT TO ASSESSMENTS BY THE
COLONIES UNIT NO. 9 MASTER ASSOCIATION, INC., A TEXAS NON-PROFIT
CORPORATICN.

E. LIEN DISCLOSURE: EACH LOT IS SUBJECT TO ASSESSMEMNT LIENS
DESCRIBED IN ARTICLE 3.

F. NOTICE OF STATUTE: EACH OWNER OF A LOT IS ADVISED THAT
SECTION 202.004 OF THE TEXAS PROPERTY CODE AUTHORIZES COURTS TO ASSESS
CIVIL. DAMAGES FOR THE VIOLATION OF RESTRICT/VE COVENANTS IN AN AMOUNT
HOT TO EXCEED $200.00 FOR EACH DAY OF THE VIOLATION.

Declaration

Now, therefore, Declarant adopls the above Racitals and adepts, establishes, and
imposes the following covenants, conditions, liens, charges, and restrictions upon tha Property
and declares that the Property will be held, cwned, leased, transferred, sold, conveyed, used, and
orccupled subject 1o such coverants, conditions, liens, charges, and restrictions:
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Auticle 1

Pefiritions
The use of any of the following defined terms in their capitalized form with have the g
meaning designated below. The use of any of the following defined terms in their uncapitalized
form will indicate the werds have thelr normal meaning:

(a)  “Affillate® means any Person owned or comrolled by Declarant or by any
shareholder of Declarant.

) “Annual Membarshlp Dues” has the meaning set forth in Section 3.6

{c)  “Assessment Llan” has the meaning sat forth in Seetion 3.10. e
{d} "Assassments” has the meaning et forth in Seclion 3.1.

e}  “"Assoclatlon™ means the "Colonles Unit No, § Master Association, Inc., a Texas
non-profit corporation”™.
() "Assoctalion Documents™ means this Master Declaration, the Restrictions, the

Articles of Incorporation of the Association, and the bylaws of and resohutions
adopted by the Assodation.

(0) “Board" means the Board of Blrectars of the Association.
(M “Chy" means the City of Amarillo, Texas.
()] “City FID Assessmants” has the meaning sal forth in Saction 3.7.

G} “Common Areas” means ihe areas designabed as "Common Areas” on the Plat,

tk}]  "Common Expenses™ means:

() all cosls and expenses incurred by the Asscdation to consiruet, install, and
mainigin the Enhanced Pubkc Improvermants to The extent and standards of
quality determined by the Board to be appropriate; and,

(2) ak costs and axpenses to hire, employ, retain, or contract with professional
ranagement companies or personne! as the Board deems appropriata to
perform the day-to-day funclions of the Association; and,

(3}  Association accounting and management fess; and,

[C))] all other costs and expenses, including but not limited to reasonable
attomey’s fees, necessary to enforee tha Association Documents and to
marrage, operate, and perforn the dulies and functions of the Board,
Architectural Confrel Committes, and the Association set forth in the
Assoclation Documanls and 1o establish a reasonable reserve fund as
determined by tha Board,

{1} "Canvarsion Data" means the date Declarant selis the last Lot owned by iL
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(m)  "Declarant™ means The Famiy Housing Foundstion, a Texas non-profit
corporation, and its successors or assigns b whom rights and powers expressiy
reserved herein to Deciarant are conveyed or assigned in writing, but excluding
any Person merely purchasing one or more Lots from Declarant. 8

()  "Default Rats of interast” means the lesser of (i) 15.0% per annum or {ii) the
maximurm aliowable cantract rate of interest vnder applicable Law,

{o) "Enhanced Fublic Improvemants” mezns the public imprevements construcied,
installed, and malntalned in the Common Areas and the unpaved public right-of-
way for 45" Avenue and Tutbiury Court adfacent fo the Property including but not
limited to the following: 3
(1} planting grass, frees, shubbery, ground cover, and cther vegetation;

{2)  turf maintenance, which includes fertiizing, mowing, edging, trimming, and
application of harbicides as required,

{3 horiicultural maintenance:

(4)  installation and maintenance of imigation systems and managerment of
sgasonal watering;

{5)  seasonal planting In Common Areas:

(6)  tree care which includes fertiization, pruning, and insect disease conlral;
(M water and eleciricily;

(8} Instailation and malntenance of ground Hghting;

{9y supplementary sacurity service;

(10} construction, repair, and maimenance of enhanced drainage areas, fences,
park benches, park lighting, architeciural and fandmark features;

{11)  Instaliation, opemation, and malntenance of Christmas lighting in Common
Argag;

{12}  other services incidantal 1o the installation and maintenance of landscaping;
and,

{13} instailation, maintenance, repair, and replacement of a brick wall along the
Southeaslerly Lot lines of Lots 27 and 50 and Comman Areas 7 and B and
the Morth Lot lines of Lots 40 and 41 and Common Arss 6, Block 1, of Ihe
Pat,

{p} "Landscaped Areas” mean the foliowing described aroas:

(1) alltracts designatad as a “Common Area” on any Flat: and,
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{2)  landscaped areas located in the unpaved public right-of-way of 45° Avenue
and Tutbury Court adjacent to the Proparty.

“Lot™ means each Lat (each "a Lo1" and collectively "Lots™ shown on the Fiat
as amended from time 19 fime and Impravements located on = Lot, except for tha
Comman Araas.

"Majority Vote of the Members” has the meaning sat forth in Sacilon 2.4,

“Master Declaration™ means this “Colonies Unit No. 8 Master Declaration® and
any amendments or modifications therato filed in the Official Public Records of
Randail County, Texas,

"Mamber" has the meaning set forth in Section 2.1.
"Mamber in Good Standing™ has the meaning sef forth in Saction 2.2,
“Non-Member Owniers” has the meahing sat forth in Section 2.1.

"Notice of Unpald Assessments™ has the meaning set forth In Secticn 3,12,

"Cwmner" means each Parson who is a record owner of a fee simple Interest Int any
Lot, but excluding any Persen wha holds only a lien or inferest in the Lot as
security for the performanca of any chligation.

"Person” means any natural person, corporation, partnership, limited liability
company, trust, or other legal entity.

“FIO" means the Tulbury Public tmprovement District autharized by the City in
Resolution Ne. 8-14-01-1 adopted by the City Commissicn an August 14, 2001,

"Plat™ means the Plat recorded in the Official Public Records of Randall County,
Texas, under Document Mo, 01-15813.

“Proparty™ means the real estate described in lem A under Recitals above.
“Quarum™ has the meaning set forth in Section 2.4.
"Regular Assessments” has the meaning set forth in Section 3.2,

"Restrictlons" means all Declarations of Covenants, Conditions, and Restriclions
glaced on the Property at any e and any amendments or modiflicatfions thereto.

“Speclal Group Assessments" has the meaning set forth in Sectfon 3.3,
“Special Cwner Assessments™ has the rmeaning set forth in Seclion 3.4.

“Straet" means Tutbury Courl dedicated on the Plat for motor vehicla use,

"Transfer Assassment™ has the meaning set forth in Seclion 3.5,

"Transfer Carilficate” has the meaning set forth in Section 3.5,
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(kk)  "Trustee" has the meaning set forth in Seclion 3.14,
Other terms used In this Master Declaration are defined in various provisions heraof,
Attice 2
Membership and Voling Rights in tha Ascociation

2.1 @y@ Each Qumer, including Declarant, automatically s a member of the
Association {"Moember*}, except for the foliowing which are considered "Nen-Momber Owners”;

{a) the Cily is not a Member unless it owns a Lot other than the Common
Aseas, Landscaped Areas, Street, or public easaments;

(b) 2 public schoot district is not a Mernber unlass it owns a Lot other than that
used as a public school; and,

{£)  a uliity provider is not a Member unless it owns a Lot other than ullity
aazemants.

Membership in the Assoclation is appurtenant to and cannot be separated from
ownership of a Lot. Any transfer of fee simpla title to any Lot automalically transfers membership
in the Association to the new Cwner. The word "Owner” as used in this Master Declaration does
notinclude any NormMember Owner.

22  Member ln Good Standing. A Member will be a “Member in Good Standing™ and
sligible o vole if the Member:

{2} has, within 10 days befure the taking of any vote by the Association, fuly
paid all Assessmemts and other sums required herein and In the
Association Documents;

(b}  does not have a Notice of Unpaid Assessments flled by the Assaciation
against any Lot owned by the Member;

{c}  has dischargad al other dulies and abligations ¥ the Assoclation as
provided in the Association Docurments; and,

(dl  has complied with the requirements of Seclion 5.7 of this Master
Declaration.

The Board may datermine the gaed standing of any Member at any time and shall
make such determination with respect fo all Members before any vole is taken by tha Association.
The Beard may, but is rot obligated 1o, waiva the 10-day prior payment requirement and require
oniy that such payrent be made before the vote is taken. Any Member net declared by the
Board 10 be a Member In Good Standing is disqualified from voting on matters before the
Association until the Mernber in Good Standing status is attained and so declared by the Board,

2.3 Closses of Members. The Assotiation will have two dasses of voting Membars:
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{al Class A. "Class A Membars" will be ail Qwners except Declarant, Class
A Members will be entitlied to one vole for each Lot owned by the Class A
Mambar. If a Lot is owned by more than cne Owner, the number of vales
attribulable to the Lot will be the same as if there was only one Owner, and
the vole atiributable to the Lot may be cast anly if—before fime of the vote
in question—ali Owners who own the Lot have delivered to the Boand a
writien agreement setting forth how such vate s to be cast or designating
one cof such Qwners to cast the vote atfibutable to such Lot. Any Owner
who i3 not a natural person must designate 1o the Board in writing an
individual who has the authonty o represent such Qwner in Association
matlers and to cast all votes of such Gwnar. An Owner may delegate ils
right fo vole to any tonant occupying the Lot owned by such Owner
pravided such delegation is made in writing 1o the Board.

(b} Ciess B. The sole "Class B Mamber” will be Declarant. The Class B
Member will be enlitied to three voles for each Lot owned by Declarant; but
ihe Class B Member will caase on tha Conversion Data.

24  Quorum, Voting, and MNotices. Maembers holding 50.0% of the aggregale voles
entitled to be cast by al Members in Good Standing—all of whom musl be represented at &
mealing of the Members in person or by legitimate proxy in a form approved by the Board—awil
constite a quorum (a "Quarum®) for voting on mtters brought before the Members al meetings
of {he Assoclation. If a Quorum is not present al a meeting, the mesting =hall be adjoumed and
angther notice of the meeting shall ba given to the Members slating the date of {he next meeting
which tnust not be less than 10 days nor more than 30 days afer the previous meating. Such
nictice shall advisa the Members that a Quorum was not present at the previous meeting and that
the requirerents for a8 Quorum al the next mesting will be 10.0% less. Notice raquirements for al
actions of the Assoclation which require epproval by its Members are in the Assesiation Bylaws.
The term "Majority Vote of tha Members® means, at the ime such vate is faken, the vote of a
Quorum of Members in Good Standing. A Majority Vote of the Members will be the act of the
Members.

25  No Cumulative Yoting, There will be no cumulative voting,
Articte 3

Assessments

3.1 Covenanis for Assessments. The Owner of & Lol, by acceptance of a deed or
other conveyance documenl (wiather or not any agreement (o pay Assassmonts is included i
stich dead or document), will be deemed o covenant and agree to pay to the Assosiation, or to
any Person designated by the Association, 2l of the following assassments (collactively the
"Assessments™):

(a}  Regular Assessments as provided in Section 3.2

{b) Bpecial Group Assessments a5 provided in Section 3.3;
{c} Special Owner Assessmeants as provided in Section 3.4;

(d) Transfar Assgssment as pravided In Section 3.5;
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{e)  Arnual Membarship Dues as provided in Section 3.5 and,
{f City PID Assessments as provided in Saction 3.7

32  Regular Assessments. "Regular Assessments” will be dstermined, allocated,
and expsnded for 12-month periads that colncide with the ennual budget period of the PID, and
each such 12-month period will constitute = fiscal year of the Assodabion. If thers s no annual
PID budget period, the Fscal year of the Assoclzlion will be a calendar year. Regular
Assassments will be used to pay Common Expenses. Reqgular Assessments for sgch fiseal year
of the Association will be sst by the Board 30 days before the explration of the preceding fizcal
year of as soon thereafter as reasanably possible, Regular Assessments will be atiocated amang
the Owners (freiuding Declarant] in the same manner and proportion as the costs and exXpEnses
of the PID are assessad by the City against the Qwners. If the City for any reason has not made 7
PID assazsmants bafore the time the Board determines that Regular Assessments are necessary
for the payment of Commen Expenses, the Board may levy Regular Assessments and allocate
them in an equitable manrier as determined by the Soard. The Board has he right at any other
time to levy Regular Assessments 1o pay Common Expenses not paid or scheduled to be paid by
PID 1o be allocaled on the same basls as the Cily last allocated them, or # the City has not
previously made such allocation, the allocation will be established by the Board In an equitable
manrer. If the City falls to make a PID assessment for any fiscal year, unless approved by a
Majority Viote of the Mambers (with the Class B Mamber only having ono vole for this plrposa for
each Lof owned by the Class 8 Mambsr)

(@)  the first Regular Assessments thereafter levied may not exceed In the
aggregate 110.0% of the last year's PID asgessments by the City; and,

(b}  Redgular Assessments thereafier may not excesd in the aggregate 110.0%
of the prior yesr's Regular Asspsstents.

Should a surplus from Assessmenis—other than nacessary reservas—exist at the
end of any fiscal yaar, the Board must reduce the next year's Regular Assessments by an smount

equal to such swplus,

3.3  Speclal Group Assessments. With the approval of a Malority Vete of the Members
(with tha Class B Member having only one vofo for this purpose for each Lot owned by the Class
8 Member), the Board may levy at any Sme by written notice o Owners "Spectal Group
Assessmants™ to pay any unanticipated sxpenses that nommally would have Seen paid by
Regular Assessments, Special Group Assessments will be allocated in the same manner as
Regular Assessmants,

34  Special Owner Assessmenis. The Board may levy "Spaclal Owner
Aseessments” against an Owner lo pay the costs and expenses:

(@}  tamaintain improvements and landscaping on a Lot if the Owner of the Lot
fails to properiy maintain the improvernents and landscaping;

{(b)  to repair and replace the Enhanced Public Improvements if they ara
damaged or desiroyed, directly or indirectly, by the acts or omissions of an
Owiner or [is agents, conlractors, employees, or occupants or visitars of an
Qwner, 25 datermined by the Board; and,
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{c) of reasonable atlomey's fees and court custs incurmed to enforce the
Assocfation Documents and for the collection: of Assessmiants,

38  Tmansfer Assessment. Each Owner—axcep! Declarant—must pay or cause to be
paid 1o the Association a "Transfar Assessment™ each time tilla to a Lot |s Iransfemed. If tite to
& Lot {8 transfeqred becausa of a foreciosure, the Transfer Assassmant must be paid by siffier the
lender foreciosing on a Lot or the buyer at tha foreclpsure sale. Upon recelpt of the Transfer
Assessment, lhe Asseciation or its deslgnes will issus a *Transfer Certificate”. {ntil changad by
the Board, the Transfer Assessment is $50.00. The buyer of a Lot must furnish tha Association or
its dasignee with the owner Information requlred in Section 5.7.

35  Annual Membership Dues. Unfil changed by the Board, “Annual Membership
Dues” will be $36.60. When a Lot is purchased from Declarant, the Annual Membership Dues
will be prorated and callected as of the date of the sale for the remainder of the calendar year.
Thereafler, Anrual Membarship Dues will be due and payable as providad in Section 3.8.

aT City PID Assessments. Each Owner must pay of cause 1o be paid lo the City, its
successors and sssigns, all Assessments pursuant to Chapter 372 of the Texas Local
Govermnment Code a3 then in effect (the “City PID Assessments").

3.8 Qua Dats of Assessments. Reguiar Assessments and Annual Mambarship Dues
are payakle within 30 days after an invoite Is malled to an Owner. Tihe due date of Epecial Group
Assessments or Spedial Owner Assessments will be fixed In the written notice levying such
Assessment, but such due date will not be earier than 15 days after the date of such nolice. A
Transfar Assessment it due before the deed conveying the Lot is filed in the Official Public
Records of Randall County, Texas. City PID Assessments are due on or before December 31
each year. Each Owner, if requested by the holder of a first lien on the Lol owned by such
Crwmer, must pay the Assessmegnts lo such ienholder as g part of the escrow amounts ingluded in
monthly mortgege payments. The lienholder will ba obligated to pay the Assessmeants to the
extenit it has funds in escrow for such purposs.

39  Personal Chligalion for Payment of Assessments, The Assessments are personal
chligations of the Cwner of each Lot No Cwner may exempt himself from Uabiity for
Assessments. If an Owner doss not pay an Assessment in full when due, such Owner must pay
interest on the unpaid Assessment from the due date until paid at the Default Rate of Interest
together with all costs and expanses of collection ncured by the Associafion, including but not
limited to reasonakle altomney's fees. A service charge in an amount establiished by the Board
may be charged for each check for an Assessment which is relumsad unpaid. The Board may
refecl any partial payment and demand full payment, or the Board may accept partizl paymant
without waiving any rights 1o the remaining balance. The obligation of an Ownar io pay
Assessments remains the personal cbligation of tha Cwner, and suich obligation will nol pass 2
fransferees fram such Owner uniess expressly assumed by the fransferees; but the lien seturing
the Assessments provided below will be unaffected by the Iransfer of any ownership interest in a
LoLl. In the event of any transfer of any ownership interest in a Lot, it will be the obiigation of the
transferring Owner to distiose the existence of all sums due and owing the Association to the
transferee, the tile company desigrated to hardle such ransaction, the financing entity, and any
clher party involved in the transaclion, Such disdlosurs must ba given befare the date on which
the transaction is 10 be consummated, A copy of tha disclosure must also be sent 1o the
Asapciation or its designes 21 the same time.

310 Assessment Lien. All future Assessmenis and 3l unpald Assessments, tegether
with interes! from the duse data until paid al the Default Rate of Interest and logether with the costs
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and expenses of collection Incurred by the Association or the City, ingluding but nat mitad to
reasonatle atlomey's fees and court cosls, are secured by a conlinuing confrsctual lien fthe
“Assessment Lien") against the affacter Lol. Tha Assessment Lien encumbers pach Lat and is
binding on the Owner thereof and the Owners hefrs, successors, devisess, personal
representatives, and assigns. The Assessment Lien attaches tb each Lot a5 of the date s E
Master Declaration s recorded in the Official Public Records of Randall County, Texas, and is
superior to all lens ciher than;

@) a deed of nust o merigage lien against the Lot
fb)  thelien securing real estate taxes; and,
¢y  thelien securing agsessments to pay costs and expenses of the PID; g

Sut the llen deseribed in {a) ahove will be in‘arior and subordinate to the lien proviced for in this
Section 3.10 to the exient of any Unpaid Assessments described in 3 Moties of Unpaid
Assessments recorded in the Official Publle Records of Randall County, Texas, before the date
the lien described in {a) above is recarded.

3.11 Disdosurs. ALL LOTS ARE CONVEYED AND ACCEPTED BY THE OWNER
THEREOF SUBJECT TO THE ASSESSMENT LIEN., THE ASSESSMENT LIEN ATTAGHES
TO ALL LOTS AND IS SUPERIOR TO ANY HOMESTEAD RIGHTS THAT MAY BE
ASSERTED BY PURCHASERS OF LOTS,

3.92  Unpaid Assessments. To eviderice unpaid Aszessmenls, the Association may
prepare a written notice of unpaid smenis {"Notles of Unpald Assassments™ stating:

{a)  the amount of the unpaid Assessments;

{b}  the ameount of inlarest owed thereen computed st the Defaut Rate of
Interest from the due date;

fc}  the amount of costs and expenses of collection incurred by the Assodiafion,
inchrding but not limited 1o easonable attomey's fees;

(d)  the name of the Ownar of the affectad Lot and,
{a) a deserigtion of the affected Lot.

Such notlce must be sent to the Owner of the affacted Lot and recorded In the
Official Public Reconds of Randalt County, Texas, The Association must record—at the affected
Owners expense—a release of any recorded Motice of Unpald Assessmenls when the
Assessments, interest, and all collection taets, including reasonable atiomey's foes, have been
pald in full,

313  Cartificats of Assessment. Upon request by an Owner, the Association or its
designee mist fumish a certificate setting forth any unpaid Assessments owed by an Craner

3.14 Enforcement. The Assessment Lien may be enforced by judicial foreclosure or by
non-judicial foretiosure through a public sala according to Sectien 51,002, Texas Propany Code,
as then in effect. In addition, the Association may inslitute suit against the Cwner of the affected
Lot to obtaln a Judgmient for all sums dus and owing to the Association. The Association may
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purchiase any Lot at foredlosure and may soquire, hold, lease, mortgage, convay, or ctherwise
deal with such Lot. For value recelved and to secure payment of the Assessments, Declarant
conveys the Lots to Garlsnd 0. Sell, Truskee, whase address is 504 South Polk, Sulie 101,
Amarilla, TX 79101-2318, and ta his successars ["Trustae™), in trust Declaramt warrants and
@grees to defend Hitle v the Lois by, through, and under Declarant, but not siherwise. IF a Notice
of Unpaid Asgessments is filed and ihe Owner of the affectad Lot pays ihe definquent
gsmsm according to the terms hereef, the Molice of Unpaid Assessments will have no
rther effect.

3.15 Enforcement Rlghts, The Association has the fellowing rights to enforce paymentl
of Assassmants non-judicially:

(a) The Association rmery appoint in wiiting a subshitule or successor trustee,
succeeding to all rights and raspansibilities of Trustes.

{b) If an Owner defaults in payment of an Assesement and the defauft
continues after the Association gives the Owner notice of the default and
the time within which # must be curend, as may be required by law or by
written agreament, then tha Associstion may:

{1}  direct the Trustee 1o foreclose the Assessment Lien, in which case
the Association or the Astociation’s agent will give notice of the
foreclosure sale as provided by the Texas Properly Gode, as then
in effect; and,

{2}  purchasa tha Lot at any foreclosure sale by offering the highest bid
and than have the bid creditad on the Assessments.

316 Trustee's Duties. If directed by the Association to foraciose the Assessment Lien,
Trusles will:

(a) either personally or by agent give notice of the foreclosure sale as required
by the Texas Praperly Code, as then In effect;

{o}  =ell and convey ihe Lot to the highest bidder for cash with a general
warmranty binding the Ownier, subject to prior fiens and o other exceptions
to conveyanca and wamanty; and,

e from the proceeds of the sale, pay, in this order:

n expenses of foreclosure, including a reasonable commission 1o
Trustes;

(2] io lhe Association or the City as applicable, the fill armouml of the
Assessments, interesi, attorney's fees, and other charges dua and
unpaid;

(3} any amounts required by law to be paid before payment fo Owner;
and,

4 fy the Cwner, any balance.
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(d}  beindemnified by the Associstion against all costs, axpanses, and liabiifes
incumed by Trustes for acling In the execulion of enforcement of the trust
created by this Master Dectaration, which indudes all court and other costs,
Including attorney's fees, incumed by Trustee in defanse of any action or §
proceeding taken against Trustes in lhat capacity.

F.17  Genaral Foreclosure Provisions.

(@)  IfaLotis sold under this Master Declaration, the Owner must Immediatety
sumender possession o the purchaser. If the Cwmer fals 1o do so, the
COwner will become a tenant at sufferance of the purchaser, subject to an
action for forcible detainer,

i it

(b)  Reciials in any Trustee’s deed conveying the Lot wili be presumed to be
true.

{c) Proceedings under this Master Declaration, fling suit for foraclosura, or
pursuing any other ramedy will not constibute an sleciion of remedies.

Article 4

Assoclation Board of Diraciors

41 Creation of Board. The Associstion will ba govemed by the Board electsd by a
Maijority Vole of the Members, The size and composition of the Board, its method of election, and
its dutiss and authorities will be as provided herein and in the Assoclation Documents. The Board
will exist and function solely for the bensfit of the Property, the Association. and the Membars,

4.2  Use of Assessment Funds. The Board will be responsile for setting, collecting,
and disbursing funds from Assessments except City PID Assessments, The Beard has the
authority 1o spend funds from Assessimients for

{a) ihe payment of Common Expenses;

(b}  ihe smployment of persannel, accountants, consultants, managers, or
contraciors to manage and operate the Associalion; but the directors of the
Association will nol receive any compensation for serving in such capacity;

(c}  the purchase of a policy or palicies of Mgurance Insuring the Assoclation
and ile directors, officers, employees, and representatives against any
kability incldent to the management and operation of the Association;

{d) the purchase of fidelity bonds as provided in Seclion 4.6{s);

5] fha payment of general and administralive cosls necessary for the
managamenl and operation of the Association or for the enforcement of the
Association Documents;

[ij] the payment of cosls incurred in the exerdse and parformanea of the rights
and obligations of the Association by #s directors, officers, employees, and
representatives;
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(@)  the payment of attorney's fees and olher costs for the enforcement of the
lerme hereof and the olher Association Documents: and,

{h)  tha payment of cther reasonable expenses,

4.3  Addilionat Authoriies and Dutles of tha Board, The Board has the foilowing
additional autheritiss =nd duties, including the right to spand funds from Assessments 1o pay the
costs:

(a) ta erlter into agrearments oF contracts on behalf of the Aszocialion;

(B} o bomow funds, secured by an assignment or pledga of Assessments il
required, necessary for the managament and operation of the Aszociation;

{cy o maintain one or mone bank accounts in the name of the Association;
{d] 10 sue or to defend in any court on behall of the Associglion;

{6) 1o make, or cause to be made, any tax retumns, reports, or other filing= on
behall of the Assodation;

#f b2 adust the amount of, collect, and use insurance proceeds for the
purposes for which they were intended and, If the insurance proceeds are
insufficient, lo provide full reimbursement through the imposition of Special
Group Assessments or Special Owner Assessments, whichever |
applicable:

{g)  tochange the amount of the Transfer Assessmant
{h}  lochange the amount of the Annual Membership Dues;
{i) to enferce the Association Documents;

i} to maintain books and records with respect fo the business of tha
Assodiation and with respect 1o the lsvy, collection, recelpt, administration,
expendilure, and disposition of Assestrents and gther funds of the
Associallon according 10 sound acccunting practices, and to permit any
Owner to inspect and copy the same upen reascnabla notice during normal
business hours at an offica of the Association or Declarant; and,

(k) o parform such other dutles and functions as are necessary 1o camy aut
the rights, duties, and obligations of the Association,

44  Affllated Confracts, The Association may confract with any Cwner, including
without limitation Déclarant or an Affiliate, for performanca of services which the Association [
obiigated or authorized 1o peform. Al such contracts must be =i competitive rates then prevaling
for such services and upon oiher terme and conditions and for the consideration as the Board
considers advisable and in the best interest of the Associalion provided the lavel of service
received js consistent with that avaliabla from unrelated third partles.

4.3  Liabliity Limitalions. Mo Qwner or direcior, ofiicer, employes, or represeniative of
*he Association will be perscnally liable for the dabls, obligations, or llabiiies of the Asscclation,
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regardless of how the debls, obligations, or Usbilites are evidenced. The direclors, officers,
smployees, and representatives of tha Association wilf not be liable for any act or omission {even
¥ such adt or omission consiitles negligence) unless the act or omission constituées willful
misconduct or bad faith and, to the extent not covered by Insurance, the Associsfion must
Indeminify such directors, officers, employees, and representatives from and against ail cost,
expense, loss, or Kability. including but not fimited to reasonable attomey's fees suffered or
incurred by such persons as a direct or indiract result of thelr having served the Assodation in
their respactive capacitles, The cost of the indemnity s¢t forth above may te allocated among the
Owners as Special Group Assessments or Specisl Owner Assessments, whichever is applicable.
The right to indemnification set forth above will not ba exclusive of any other rights ta which a
director, officer, employes, or representative may be enfitied at law or In equity,

48  Insurancs. Tha Association may abtain and resimgin;

{a} flabilty insurance covering directors, officers, employees, and
repregentatives of the Assoclalion and the Enhanced Public Imprevemants
in such coverages, amounts, and with such endorsements as the Board
considers {o be necessary and reasonable;

(b} errors and omisslons insurance for diedclors, offlcers, employeas, and
representatives of the Assoclation;

{c) fidelity bonds for directors, officars, employees, and representatives of the
Associaficn;

{d)  casualty Insurance on Enhancad Public Impreverments: and,

{e} such other insurange as the Beard of Direciors of the Association desms
reasonably necassary.

All insurance policies must ba Issued by fnanclally sound companies licensed to
do business in Texas. The Assocation must use net insurance proceads for the purpose the
Insurance was obtained, and any proceeds still remaining must be deposited by the Association in
#ts reserve fund. Should insurance procesds be insufficient to fully satisfy ary loss or damags, the
Associafion may levy Special Group Assessments or Special Owner Asseasmants, whichever is
applicable, to cover such deficiency.

Article 5
General Provisions

5.1  Binding Effact and Duralion, The provisions herecf run with itk 10 afl Lotg, Bind all
Orwners and ocoupants of sl Lots, and inurs to the benefil of and are anforceabla by Deciarant,
any Affilate, the Associalion, and any Owner, and their respeciive hairs, executors, legal
represenlalives, successors and assigns, and will be effective for a period of 60 years from the
date this Master Declaralion is recorded in the Official Public Records of Randzll County, Texas.
This Master Declaration will thevesfler exend avtomalically for successive periods of 10 years
unless amended as provided in Section 5.3

5.2 Interpretsiion. The orovisions hereof must be liberally interpreted ang, if
necessary, be extended or enlarged by implication to make them fully effectiva. The Board has
the right to resclve all questicns arising under or in connection with the Assoclation Documents
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and the right to construe and interpret their provisions. Any determination, construction, or
interprelatios made by ihe Board, in the absence of an adjudication by a court of competent
Jurisdiction that such action was an sbuse of discretion, will ba binding on the Chwners. The
provisians heraof mmust be given full force end sffect notwithstanding the existence of a0y zoning
ardinance, building ccdes, or other applicable regulations which are less resirictive. The effsctive
date of {his Master Declaration will be the date It s racorded in the Cfficial Public Records of
Randall County, Texas. The caplions of each Article and Section hereof are inserted only for
convenience and are rot infended 1o be used to define, limit, extend, or othsrwise modify the
Article or Section to which they refer. This Masler Declaration Is construsd under and according
10 the laws of the State of Texas.

33  Amendmenis. This Master Declaration may be amended or terminaled, in whole
or in part, by a Majorily Vote of tha Mermbers; but untll the Conversion Date, ro amendment or
termination wil be effective without the writen approval of Declarant. Nelwithsianding the
foregoing, Declarant, without the joinder of any other pary, may make minor changss or
amendments ko this Master Declaration tn comect o clanify ermors, omissions, mistakes, ar
ambiguites contalned herein or to make changes required by any governmental agency. Mo
amendment or lerminalion will be effective untl a written instrument satting forth the terms thersof
has been exgcuted by the parties whose approval is required as set fonth abave and has bean
recortded in the Official Public Records of Randall County, Texas.

84 Enforcement. Dedarant, any Affiliate, the Association, and any Owmer have the
right, but nct the obiigation, to enforce tha provisions hersof. Enforcement may be made by
proceedings at law or in equily, The rights, powars, and remedies provided hensin are cumulative,
and the exercise by any party of any particular right, power, or remedy will not be deered an
election of remedies and will not preciuda such party frem reserting to ather righls, powers, or
remedles, With respect fo any lligation heseunder or undsr the Association Documents, ihe
prevailing party will ba entitled to recover reasonable attomey's fees and court costs from the non-

peevaiiing party,

55  NoWaiver or Oblfigation lo Enforce, No delay or failure by an aggrieved party to
Invake any right, power, o remedy available 1o 1t for a breach of the Asscciation Documents will
be considered a waiver by that parly of such right, power, or remedy Lpen the recurrence or
continuance of the breach or the otcurrence of a different breach, Neither Declarant, nor an
Affillate, nor the Assodiaticn, nor ieir respacliva officars, dirsctors, smployees, gr representatives
will b2 obligated to take any aclion to enforca the Association Documents.

5.6 Severability. If any condition, covenan!, or grovision herein contained is
invalid—which invalidity will noil be presumned unlll it is determinec by the final non-appesiable
judgment or final non-appealable order of a courtl of competent Jursdiction—such invalidity wili
not affect any other condition, covenant, or provision, each of which will rerrain in full force and
sffect,

57  Owner Information. Except for thass Gwners who purchase Lots from Dedarant,
any Person, on bacaming an Qwner of a Lot, must furnish 1o the Association or its designes a true
and cormect copy of the criginal of the recorded Instrument vesting that Person with an inlerast ar
ownership In the Lot. A Parson will not be deemed t be @ Member in Good Standing or be
entiied fo vote at any annual or special meeting of Members unless this requirement is first met.
Each Cwner must fumish to the Assoclalion or i's designee written natice of an address far
receiving notices pursuant to the Association Documents. Each Owner must noiffy the
Aszaciation and its dasignes in wiiting of the nama and address of all Persons oocupying any Lot
in which the Cwner has an interest. It is the respansibility of the Owner and any occupant of a Lot

W EE A, AT Ko, Sl i s Pk M Lo - 1 v 14_

.



Bl 17801

to keep the required information current and to advise the Asseclation and its designee of any
changes. Absent any other writter: notica, nofices 10 an Owner may be sent to the street address
of the Lot owned by such Owner.

58  Joinder of Lisnhoider. PNBE Financial Bank, as lisnholder on the Property,
subordinatas its fien to this Master Declaration.

5.8  Mofices. Any notice required In the Association Documenis to be given will be
deamed to have been given whan hand delivered with written evidence of receipt or when
deposited in the United States Mall, postage prepald, certified or registersd mall, retum receipt
requesled, addressad:

fa)  for notice to an Cwner, to the address of the Cwner as shown on the
records of the Association at tha time of the mailing; and,

{n})  for notica to Declarant or the Association: 5701 40 West, Amarilio, TX
79108, or 1o such other address specified by Dedarant or the Assodation
in a decurnent recorded for such purpose in the Dfficial Publlc Recards of
Randall County, Texas.

S.10 M 5. The holder of a morigage affecting a Lot will, upan writtan requast 1o
the Asseclation, be nofified in writing by the Assoclation of any default under the Association
Documeants by the Owner of the mengaged Lot, and the morigage holder has the right to cure the
default within the imes herain pravided for cure by the Owaer.

511 Aclions of Dadarant, Declarant, Board, and Association. Wherever the phrases
"Declarant may", 'the Board may", or "he Assochalion may™ appear In the Asscdation
Documents, such phrases mean, respectively; "Dedarard will have the right and suthority, in is
sole diseration™, “the Board wil have the rght and autherty, in its sole distretion®, and “the
Association will hava tha right and authority, i its sola discretion™. Wheraver the Assccialion
Documents provide for a determination, dedsion, considerafion, aopinion, bebef, Judgment,
dedaration, or other gimilar &ction to be given or renderad by Declarani, an Affllate, the Board, or
the Association, such deterrminations, decisions, consideralions, opinions, ballefs, Judgments,
dedarations, or other actions will be given or rendered in the sole discretion of Declarant, the
Affiliate, the Board, or the Ascociation, as the case may be, unless the Association Documents
specificaily provida to the contrary,

512 Cender. When the context requires, ths singular number includes the plursl, 1he
plural the singular, and the use of any pander includes all genders,

Dated the 27™ day of Septembar, 2001.

DECLARANT:
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THE STATE OF TEXAS §
: -
COUNTY OF _ﬁ phti § 8

This instrurmant weas acknowledged bafore me on this the 1 day of Gclober, 2001, by
Ronald M. Boyd, Fresident of Tha Family Heusing Feundation, a Taxas non-proflt

corporation, on bahalf of sald corporation.

THE STATE OF TEXAS

COUNTYOF _£Audate.

This nstrumenl was acknowledged before me on this el ™8 day of October, 2001, by
STEVE FONED . PR N, £ of PNB

Financlal Bank, 2 STATE Aduuit Cod f0fiTiopnl . [TVPE OF BNTTY, 00

Oy i

beshedf of sald — [TYFE OF ENTITY].
Notary belic
DEBSBIE DUNAVIN
l@ NOTARY PUBLIC Commission E!le___@_'i._ﬂ.__.,......_..
STATE OF TEXAS
My Comm. Exp. 10-15-02

% Fickar Bertals
ml :‘1‘1 Texas
Bya hepty

Uctober B4, 2081 - @4:i3 P
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